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AX. C. Rows having delivered an 
IVI opinion in the H—e of Cut, 
that dhe Crown could give independence 
10 America, without the alis of Parlia- 
a and 2 paper being afterwards pub- 
liſhed in the, Morning Fl, of 
Monday the 1 5th, and 2 the 16th 
inſtant, aid to have been written by 
Him, containing various arguments in 
ſupport of the opinion, I read the paper 
with ſome attention, being then at 
leiſure. To me the propoſition ap- 
peared of ſuch magnitude, of ſo much 
importance to all the ſubjects of the 
Britiſh Empire, that I thought an im- 
mediate anſwer was requiſite, and 1 
was inclined to give one, gs. ar as my 
poor abilities and time would permit. . 
I at firſt deſigned my obſervations for 
one of the public papers: with that 
- IC view 


2 
- 


? 
-- 


afford entertainment in a news paper. 


3 3 view * EF F OY but. «mk 1 
bad concluded, I thought they were too 
long for, and of a nature too dry, to 


5 I conſulted a friend, he was of the ſame 
= opinion... Publiſhing them in the form 
bk a. pamphlet, in Which I could 9 


tte whole of the paper whereon I 
= commented, appeared to me the faireſt, 
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Au the beſt method. My friend — 

5 proved tlie plan. I have, accordingly, 
x given the paper at length, preceding my 
= 1 5 0 65 if thoſe obſervations con- 
1 8 1155 — 1 worthy the public atten- 
; | a 2 fatisfied ; ſhould Bn 4 


= 1 125 ech to add, Ain I ho not mean 
EE "any ſerious. Fr on Mr. Rous. I have 
cc high an opinion of his abilities, and 
* 7700 uc eſteem for Lt, to make ſuch 
an attempt. . 
” Wedneſday,” 


_May 17, 1580 
ot 


Fo THE incloſed aper was. written by Mr. '6: . 
ERous, in vindication of an opinion — as 


he ſays, he was led to declare in a late de- 
bate in the He of CO—ns. The paper 


will bear its own recommendation to the 
2 public. It abounds with the ſoundeſt argus+ 
ments, drawn from the eſtabliſhed principles 
of the conſtitutional lav of this country in 

particular, and thoſe of the law of nations in 


general, put in the ſtrongeſt light, and com- 


preſſed within the narroweſt compaſs that 1 
recollect ever to have met with upon any ſub- 
jiect; and 1 muſt, till 1 ſee better, think: 


them incontroveftiplet 
4 Lauper. 


c þ 


the whole Legiſlature, has been aſſerted with 
much warmth and vehemence. Yet the queſ- 


tion, in the view which theſe gentlemen take 
of the ſubject, is rather ſpeculative than im- 
portant; becauſe their wih to confer this power 
admits that the crown ought to poſſeſs it, While 
the indefinite terms in which they propoſe tod 
convey this authority, are an indirect acknows 
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HE power af the crown to eſtabliſh 
peace, by yielding independence to 
7 revolted colonies, has been ſtrenuouſſy 
5 Sand; and the neceſſity of delegating a ſpecial . 
authority for that expreſs purpoſe by an act of 
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(6) 
Tedgment, either, that the. power fromm its nature 


is incapable of previous limitations, or, that the 
intereſts of the ſtate do not require that Zheſe 
limitations, ſhould. be impoſed. ' In the judgtnent 
of theſe gentlemen, the crown ought to poſſeſs 
this power mdefinite, unreſtrained in its exertion, 
the miniſters and adviſers being reſponſible to 
Parliament far the exerciſe of this, as of every 
other truſt. The fingle diſpute between us is, 
whether this power reſides in the ſupreme ex- 
ecutive Magiſtrate, as a part of the original truſt 
inherent in his office, or, whether an act of par- 
liameut be neceſſary to correct this ſuppoſed 
defect in the: Britiſh conſtitution. ro. 29 19 | 

The event which: gives occaſion to the pre- 
ſent queſtion, viz. the revolt of colonies,: is per- 
fectly new: we cannot therefore obtain the aid of 
experience. We muſt reaſon from analogy, and 


from the diſtribution made of political power 


among the ſeveral orders of the ſtate. One 
error I wiſh to preclude—No argument can be 
drawn from communications made by meſſages 
from the Throne, or from the approbation given 
to any meaſure by the votes or addreſs of either 
Houſe of parliament. The votes and addreſſes 
of either, or both Houſes, convey no: authority ; 
becauſe by a fundamental principle of dur go- 
vernment, the concurrence of the three: branches 
is neceſſary to every act of the Legiflature; each 
poſſeſſing an abſolute negative on the other two, 
as the means of reſtraining the exceſſes of all. 

Addreſſes may convey advice; but advice pre- 
ws. Doe ct ſuppoſes 


TI 

ſuppoſes power in the perſon id whom theadvics 
is given, having for ile the N. 
of that por. kal d Jo £1 

.- << Reaſoning 8 I would Aber 
man, what power fimilar to the preſent ever: was 
excrciſed by Parliament? Parliament, from the 
numbers of which it is compoſed, fron the dif« 
ferent orders of which it . from the forms 
of its proceadings, from the e e, tunes of ity 
meetings, from: its-want of ſecrefy, vigour, una- 
nimity, and -difpatchy ſeems to me hit 
for the exerciſe of this power, or of» any other 
part of the executive government. The delega- 
tion pr 
gr 04.0 this diſability, admits” that the au- 
thority — to be veſted in the crown: yet he 
threatens . with impeachment the miniſter who 
dares to believe that this authority does not re- 
ſide in Parliament for the mere purpoſe of abdien. 
tion, or that it does belong to the executive Ma- 
giſtrate, by whom alone he confeſſes this autho- 
rity. can be properly exerted. Unable to diſ- 
cover a poflible good effect of ſuch an abdication 
of authority, I am apt to ſuſpect the principle 
from which it originates, and am inclined to 


think, that an authority actually exiſts in the 


erown, which General Conway thinks ought to 
be given. Powers analogous, indeed fo fimilar 
that one is tempted to think them the ſame; have 
ever been exerciſed by the crown; the powers 
I mean are, thoſe of declaring war, of direQting 
che weden force, of receiving, Ratings and 
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by General Conway's bill pro- 
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inſtructing Ambaſſadors; of negotiating, and 
finally coneluding the terms of peace. In the 
_ exerciſe of the laſt, territories have been relin- 
quiſhed, 'nay, even in time of profound peace, 
_ Dunkirk was ſold to France by Charles IT. This 
ſcandalous. breach of truſt afterwards became an 
article of impeachment againſt the-minifter, but 
no man ever denied that t wer was properly 
veſted in the executive Magiſtrate. In a negoti- 
ation with France, no man can doubt that a 
treaty yielding any part of America to the 
ſubjection of France, would be within the au- 
thority of the crown; to arrange the limits of 
territory between the reſpective ſtates, is the 
ordinary ſubject of every treaty of peace. Yet, 
who ever heard of an act of the Britiſh Parlia- 
ment either antecedently to delegate this | 
to the crown, or to confirm the ceflion when 
made? If no. ſuch act exiſts, the executive 
Magiſtrate muſt poſſeſs the power, as a part of 
his original truſt. Now ſuppoſe France does 
not demand the ceſſion of a province to fer 
dominion, as the condition of peace, but merel 
an abandonment of this province by Great Britain, 
with permiſſion to the inhabitants to govern 
themſelves. Cannot the executive Magiſtrate, 
who can unqueſtionably make the greater con- 
ceſſion, make the 4%? or, muſt the ridiculous 
ceremony be obſerved of yielding the territory 
to the dominion of France, that France by a 
ſeperate treaty may again yield it to the inhabi- 
tants? Perhaps an adverſary may be inclined to 
admit, that in a treaty with an acknowledged 
2 RE 8 ſovereign 


8 


ſovereign, all this reaſoning might be juſt, but 
that the real difficulty is that of treating with 
revolted ſubjects. This difficulty is, derive 


Py be 
— 


from pride and paſſion, not from reaſon. In 
the firſt place I would aſk this adverſary, in 
what act of Parliament, he finds the catalogue 
of theſe, ſovereigns with whom the crown, may 
treat? When the Dutch united provinces be- 
came ſovereign ſtates? or whether the engage- 
ments taken with the people, before Spain 
acknowledged their independence, were valid? 
J would next remind my adverſary... that his 
notable diſtinction can poſſibly lead only to one 
of theſe two concluſions either that in an indi- 
rect negotiation the intereſts of Great Britain 
muſt be committed to the Miniſters of another 
fate, or that if the political ſituation of Great | 
Britain requires, that America ſhould be de- 'Y 
tached from the general confederacy, by yielding 
her independence in a direct negotiation, it will be 
the duty of the crown to communicate this 
intention to parliament, and probably defeat the 
attempt by Hleloäng it. Writers on the laws 
of nations agree, that revolted ſubjects, while 
able to maintain their revolt, muſt be treated 
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Amportant diſtiactioh: the Ydditional Fn : 5 
berpemeh dangerous, finde the mide > oc 
Hondbly withdraws the 8 and imftahtiy "A 
; them independence, by an act which no po 
au recall. The direktion of the national Bree, 
and the ceflioh of 4 contefted 4 8 On ſeem to 
de powers o intirfiately blended atever 
Laws e ee , pethaps chele were never 
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Wickäraer the gartifbos' of Glbtdltat, lo be- 
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lation, In this charaQer, Parliditient preferis 


rules of conduct both to King and People, when» 


ever they judge it expedient. But laws in their . 
nature are rules of conduct preſcribed antecedent 


0 tie act which is intended to be regulated; 


and where theſe either cannot be, or, in fact, 
are not given, the controul is of a different kind. 
It ĩs effected by the two houſes acting ſeparately 
and diſtinctly the one accuſing, the other pu- 
niſhing the miniſters and adviſers of the Crown 
for an abuſe of the truſt veſted in the Crown. 
To confound theſe diſtinct capacities of Parlia- 
ment is to deſtroy the controul: W 


All rights. of the ſubject and of the prince in 


internal government, are capable of being accu» 
rately defined, and are therefore the proper ſub- 


jets of legiſlation—But wherever laws are given, 
i. e. rules antecedently preſeribed— the power of 
rendering them effectual, is not exerciſed by the 
Miniſters of the Crown. Judges nominated 


indeed by the Crown, but independent when 
named, expound the law; and a Jury, choſen _ 


by lot from the people, apply the law ſo ex- 
plained te the particular caſe; or where the law 
and fact are complicated, or the intention of the 

party involved in the deciſion (as in criminal 
caſes) the Jury may, and generally ought to 
determine the whole, having firſt heard the law 


explained by the Judge, and received the facts 


from the teſtimony of witneſſes: for the Jury 


are a tribunal little liable to corruption, whoſe _ 
corruption cannot extend beyond the particular 


B cauſe, 
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| cauſe,. and who! * a common intereſt in 1 
tecting their fellow - ſubjects from oppr. 
Should theſe rights of the ſuhject, thus aſcer- 
tained, be ſubverted by fraud, or overborne by 
violence, Parliament doubtleſs ought. to inter- 
| poſe, not in the character of jar hen but to 
impeach and puniſh: the authors of the injury, 
or even, in caſes of extreme neceſſity, to adopt 
| the example of our anceſtors in the glorious 
Revolution. 

Beyond theſe rights chus defined, nations 
poſleſs rig hits relative to other fates, who ac- 
knowledge no law but that which the Creator 
bath given, and even in the interpretatian of this 
law admit no judges but themſelves. The 
appeal here, therefore, is to force; and tho 
deciſion is by arms. The power of proſecuting 
theſe rights, through the various ſtages of the 
conteſt, from the. firſt appearance of injuty to 
the final pacification, form the external execu- 
tive power of the State. I will not fa this 
power cannot in ſome degree be exerciſed by 
popular aſſemblies; the examples of the e N 
republics. prove the thing to be poſſible, yet I 
would refer o the hiſtories of thoſe common- 
wealths, the Roman i in particular, to prove the 
ſuperior wiſdom. of our own conſtitution, which 
has veſted this- authority in the Crown, In 
whomſoever this authotity is veſted, it ſeems 
fr m its nature incapable of definire limits — 
The execution muſt depend on an infinite va- 


12 of circumſtances, and be guided by n 
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as they ariſe. Who can foreſee the probable oy 


ſucceſſes or defeats in war, the force to be pre- 


pared by the ſeveral ſtates, the uſe to be made 


of that force, or the deſigns entertained by the 
different Princes of Europe ? If theſe cannot be 
foreſeen; how is it poſſible to preſcribe rules for 
a conduct dependent on circumſtances not #nown 
at 'the time? The attempt would be ridiculous, 
and, in fact, has never been made. Neither 
will it be more deſirable that Parliament ſhould 
ratify the act when done. To ratify the act when 


done could anſwer no purpoſe but that of pro- 


tecting Miniſters. Let Parliament once paſs a 


law confirming a particular act of the executive 


power, there is an end of im peachment by the 
Commons,” and of the judicial power of the 
Lords. Let diſcoveties be afterwards made, let 
the guilt of the Miniſter be as plain as the lun; 


this lau will be his defence. The conſent of the 


Crown muſt be obtained to the repeal of the law, 
(a deciſive proof that it ought never to have 

paſſed) before his conduct can even be queſ⸗- 
tioned. For this reaſon, where a ditect controul 
is intended over the executive "power of the 


Crown, this cannot be effected by the tWũ .—Wm 


Houſes acting in their legiſlative capati in cons 
junction with the Crown, but in cher ſeparate 
diſtinct characters as accuſers and judge. With 
great propriety and truth, therefore;* Sir Will 
liam Blackſtone ſays, In the exertion of thoſe 
46 prerogatives, which the law has given him, 
_ the "UG is irrefptible and abſolute, according 
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% to the * of the conſtitution. And yet if 


the conſequence of that exertion be manifeſtly 


. to the grievance or diſhonour of the kingdom, 


the Parliament will call his adviſers to a juſt 


and ſevere account. For prerogative conſiſt- 


ing (as Mr. Locke has well defined it) in the 


8 1 power of acting for the public good, N 


« here the poſitive laws are ſilent, if that 
** diſcretionary power be abuſed to the. public 
1 detriment, ſuch prerogative is exerted in an 
1 unconſtitutional manner. Thus the King 
ma make a treaty with a foreign ſtate, which 
14 ſhall irrevocably bind the nation, and yet 
% hen ſuch —.— have been judged Doo 
% cious, impeachments have ek the. Mi- 
<niſters, .by whoſe agency or adyice they were 
* concluded.” Let him who will not yield to 
the authority laſt mentioned, examine the beau- 
tiful- and maſterly deſcription. of the Engliſh 
conſtitution by the preſident Monteſquieu, where 
he explains, the reaſon why the legiſlative. powes 


'F 
TH 


he to have no right to ffop the executive, and 


10 blend theſe powers would be the de- 
lirttion. of  our., conſtitution. In the preſent 


| inſtance, to unite” theſe powers would be to 


exem t the perſdns entruſted. with the execu- 


tion 4h all poſſible controul. 


1 Having eſtabliſhed the general reaſoning, 
let us apply it to the particular caſe. A law is 
propoſed giving authority to the crown, to con- 
clude finally with America, meaning on the 


Teo Lof-yielding their TE: If it be 
N 1 a mere 


% #3” 
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a mere W of a general power, leaving 
to the diſcretion of miniſters. to determine when 
or whether it is ever to be.employed, ſuch a law: 
certainly admits. that the, crown ought to have 
this general unreſtrained power—| it be in- 
tended as an intimation, that the time may 
probably ſoon arrive, when the exerciſe of this 


for ward event, but certainly leſſens the 
del bility of miniſters, If, latly, it be in⸗ 
tended to preſcribe the immediate exerciſe of this 
power, ſuch a law will be abi aſſumption of 
the executive authority | by the legiſlature, an 
union of powers which ought ever to be diſtinct, 
and will exempt miniſters from all future exa- 
mination of their conduct, by giving the pre- 
vious ſanction of parliament to their ad; fox it 
were idle to ſuppoſe the parliament could exer- 
ciſe a corre& judgment on the ſabject. To 
form an opinion on the, propriety of vielding 
independence to America, requires an r 
knowledge of the ſtate of that country, of the 
temper of the people, of the reſources of thei 


and probable ſiccek—laſtly,. it requires a | 
fect koowledge of the force and reſources o our | 
enemies, of the views and engagements of the 


other ſtates of Europe. Whence could this, 
knowledge be derived, but from the executive 


magiſtrate, who, has all the means of informa» 
tion in his hands. With his miniſters, all 


ambaſſadors, and all other perſons in a public 
employ, 


Power will be ge? per, ſuch a law may not only © 


government, of our o] force, its deſtination FI 


— 
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employ, correſpond. To him is confided the 
ſerret ſervice money, with every other means of 
procuring intelligence. " His miniſters would, 
therefore, in effect diffate the judgement of 
picliament, yet would an act 7hus procured 
operate as an act of indemnity" to miniſters, © Let 
us not be wiſer than our anceſtors. Let us 

permit the executive power to proceed within 
des preper Gepartment, where the abuſe F truft 
is not palpable and clear; and when time fhall 
diſclole all the circumſtances under which mi- 
niſters ſhall have acted, at preſent Known only 
to themſelves, let us judge their conduct with 
temper, and acquit or eondemn, as their merits 
or demerits, may require.” The law propoſed, 
in the firſt view, preſumes a defect in the con- 
ſtitution, which 1 cannot admit; and in the 
latter view will operate as an indemnity to 
miniſters, pernicious in its immediate effect, 
much more ſo in its example. ige as 17 0 


The queſtion has been propeſed:⸗ De You 


contend that the crown can give independence 
to Ireland, or yield Scotland to a fortiph ſtate 
Were I diſpoſed to employ the fame fallacy 
would aſk, Can parliament repeal the Hake 
Corpus Act, aboliſh the trial by jury; or give 
the force of laws to the proclamations of the 
crown? ll government is a truſt. Plain and 
palpable abuſes, require extraordinary inter po- 
tion. Should parlament forget its duty, the 
pebple, ſhould the crown betray its truſt, parlia- 


ment muſt interpoſe— not, I — to confound 
the 


PP.. ²·. ð·¾ V . to * a k * . Mt w_ 


( 
the different orders of the ſtate; but to place the 
truſt. in more „one hands. In the preſent 
inſtance, either a ceſſion of territory as the means 
of peace is neceſſary, or it is not. In doubtful 
caſes it is ſcarcely poſſible that parliamentſhould. 
antecedently poſſeſs the information, without 
which they cannot decide. The delays of their 
proceeding, and the public diſcuſſion of the 
information neceſſary, if ſuch could be obtain 
ed, would deſtroy all the advantages whieh this 
country poſſeſſes, by placing the executive 
power in the crown. If the ceſſion be o5vioufly 
unneceſſary, the breach 'of truſt in appurent— 
parliament will interpoſe by addreſſing the 
crown to remove the miniſters, to break the 
convention, which, derived from fraud, would 
not bind the nation; would puniſh the miniſters, 
or in caſes of urgent neceſſity, where obſtinate 
perſeverence involved the ruin of the country, 
perhaps remove the ſovereign and his family 
from the throne. Writers on the laws of na- 
tions have diſplayed great acuteneſs in diſeuſſing 
caſes in which the nation at large, or the 
inhabitants of a ceded territory may reſiſt the 
ſovereign. Their principles apply: equally, 
whether he people themſelves or ' their re- 
preſentatives commence the reſiſtance; [I am 
not however reaſoning on extraordinary 


caſes; I reaſon, to uſe Sir William Black- 
ſtone's expreſſion, “ according to the forms 


of the conſtitution.” Neither is the diſtinction 
worth much contention, Prevention would in 
$3357 1 | moſt 
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mos; exſes/be impoſſible. The commander of a 
iſon may yield a fortreſs, and may deſerve 
2 for his conduct; Fee to regain the fortreſs 
would be difficult. Should the crown at this 
time withdraw the garriſons of fort St. Phili 
1-1 Gibraltar, the — of truſt would be — 
yet moſt men, in the preſent ſituation of affairs, 
would deſpair of regaining the poſſeſſion. Should 
the crown recall he fleets and armies of Great 
Britain from America, is there a man wild 
enough to recommence the war from the h 
of. conqueſt? The truth is, that where 
dlecißon is referred to arms, he who has — 
Aixection of the national force, always muſt have 
it in fis power to betray the rights of the com- 
munity. Fortunately, where the breach of truſt 
is moſt eaſy, the temptation is leaſt. All the 
affections of the ſovereign, the love of glory, 
of power, and of dominion, all the paſſions 
which govern men occupied in conducting the 
affairs of nations, war againſt the ceſſion of a 
country which the force of the ſtate can poſſibly 
retain. The probability is greater that Britain 
will be exhauſted in a vain and fruitleſs ſtruggle 
for dominion which the cannot uphold, than 
| that the conteſt ſhould ceaſe before the intere 
of Great Britain demand a ceſſation of hoſtilitres ; 
or that the inclination of the ſovereign to a diſ- 
graceful peace — recede the neceſſities of the 
ate. — declaring war is a more 
dangerous * — liable to abuſe. Yet this 
AO: is een in the ſovereign. When the 


reſolution ö 


FEY 


refolutiowis-taken,! the dmbatiidorgecatiel; " 
war in effect commenced, meſſ- 


are indeed 
ſent to both houſes of parliament, and general 


aſſurances of ſupport returned in their addreſſes. 


Why! becauſe the power of the purſe, che 


grant of men, money, and ſhips; depend en 
the pleaſure of parliament. This power operates 


in ſome degree as an antecedent reſtraint, but 1d 


not wholly effactual as a preventive.” The war 18 


effect commenced, and defenſive Warfare àt 


leaſt. kecomes neceſſary to the public ſafety! 
Every man vrho has read our hiſtery knows} 
that even this power of parliament was prineĩ- 
pally inſiſted upon with a view to a very different 
object, as a reſtraint in he internal government 
of the, cauntry. Could the ſovereign raiſe money 


without the conſent” of parliament, parliaments 


were unneceſſary: could the ſovereign levy tr 


without conſent of parliament, he might by 


force overturn the laws. Theſe grants of men 
and money are therefore made only for a year; 


nay, the military laws by which the troops are 


governed continue for no longer ſpace, that 


without the concurrence of parliament by a new 
grant, by a renewal of thoſe laws, the whole. 


force entruſted to the ſovereign may be actually 


diſſolved. This reſtraint, though principally 


directed to the internal government, operates 


lükewiſe as a conſiderable, but a very inadequate 
controul to the power of declarin . ir againſt 


ane ſtates. N a 1 
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| parliament have alſo been made reſpecting Gre- 
* St. 8 &. * let theſe iſlands be 


nll < 20 oy 


” 1 Moy 3 bern miſled by the 
parlis ment neceſſary in the conduct of this 
— While the war is carried oh againſt re. 
volted ſubje&s, not acknowledged as n- 

dent ſtates by the proper antiurity (wherever that 
— authority. is veſted), every American taken in 
war had a right by the laws of this country to be 
tried as a rebel, or to be releaſed ; every man 
had a right to reclaim his property, whid had not 
ſorfeited that propetty by conviction. The in- 
terpoſi tion of the legiſlature therefore became 
3 but this neceſſity was rar from 
the forms: of our internal gouernment. From the 
ſame cauſe ꝑprocerded the act of paclidtnear da: 
thotiſing commiſſioners to treat With America. 
The object of this miſſion was to ſettle the terms 
on. which the Americans» ſhould ſubmit to be 
ſubjects td Great — Their claims were 

various exemprigns from the Yegiſlative Power 

1 — Harliament nece arily — 


| became a tontracbing party, becuuſe the — 


could not impoſe imitations on the 


panliansent. This caſe was likewiſe new. _ 


mitations impoſed on the fupreme legiflature by 
Ipwations with ſubiects have no precedents in our 


hiſtoery. The thing itſelf became neceffary, and 


8 forms of our government decided by whom 
act muſt be done. But it may be ſaid, 
acts of parliament: have been made reſpecting 
America. Can the crown repeal them? A of 


ceded 


CG 


treaty with France made by the ervπν. 


4 


theſe acts muſt fall, beeauſe the ſubject of le 
lation wil no longer exiſt. The rea 
2 equally to America, when a ceſſion 
merica ſhall be made by the proper authority: 
F think from the analogy of our government 
that authority | refides in the erown. ' The 
ſovereign cannot by any ſtipulations vary the 
rule of iiternal government, becauſe he is 4 
monarch limited by /aws, or by rules of condu 
preſeribed by the iegiſlatum. The external 
executive power (where the internal government 
is not affected) ſeems to me incapable of ſack 
eον i 
therefore, m the language of Mr. Locke; is 
„ a diſeretionary power of acting for the public 
good where 7 laws ate Alka; fok 
the abuſe of which, if, not directed to the 
public good; Miniſters are reſnonſible“ The 
acts of this power are in their nature momen- 
tary, for the moſt part incapable of recall, 
always dependent on circumſtances known at 
the time only to thoſe entruſted with the other 
parts of executive government. To transfer 
this power to Parliament, to make the treaty 
their act, can anſwer no good purpoſe, will 
operate as an indemaity to Miniſters, and remove 
the ſingle conſtitutional controul of which the 
ſubject is capable the puniſhment of | thoſe 
who. abuſe it. et 
When this queſtion occurred in the Houſe 
of Commons, the principles on which I have 
_C2 Niere 


- 


in fact, nend are given: This 


h 


here reaſoned being familiar to my mind, I was, 
inadvertently led haſtily to declare an opinion. 
—A — then — heard the expreſ- 
fion, and compelled me by his vehement attack 
publicly to avow a ſentiment that between; us at 
leaſt was . ſpeculative, for his bill was in- 
to give this power to tie croum. He 
deſired to correct a ſuppoſed defect in the con- 
ſtitution, Lithought this defect did not exiſt. I 
am not vain enough to ſuppoſe my reaſoning 
will change the opinions of others, but I wiſh. 
to have it underſtood what the opinion thus 
Pactily drawn forth reallſ was. If [- err in the 
principles here ſtated, Ichave Sir William Black- 
ſtone, Locke, and Monteſquieu, Iwill not fay, * 
the companions, but rather the authors of my 
error. If in the application of theſe — 
I have; erted, it is an error Which my under- 
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T is only the natural neee of 0 5 
temper, prevents me from being very angry 

with the officious' friend, who has obtruded on 
the Public a Payer pretending it ty be your 
compoſition. Previous to this publication, my 
opinion of your underſtanding, had you known 
it, would not have given you pain. I will not 
ſay it is yet altered but I doubt and waver. 
How cautious ſhould a man be, not to truſt out 
of his own: hands, the production of his pen, 
until he has well confidered the ſubject, the 
arrangement of the 1 . 08 and the ou of his 
CHEERS ? 

I am conſcious. of my luability to write ſtric- | 
tures on that PAPER, or to enter the liſts with 
ou IL am conſeious I ought to uſe the caution 

would recotumend to others; but the ſubjeck 
is, in my opinion, of great importance. Tis 
very proper for diſquifition and it ought to be 
Ing? * diſcuſſed 


PY 
. ——— — —— 
- — — 6 I 
— — — — —- — —— — 
— . l ——— ˖——— or * 
— — — —— — — — 
— —— —. 
1 
% 
* 
. 


8 
— 

— e on 

— <> o——— gs 


* „ 
— SB RR Proton, > 
— —_ — — 
£ I 


=> - 
* ee —— — ——-—-— mea a e—=— 
< 


* 
—— 


E 


( 24 )) 


diſcuſſed with the. greateſt temper, and the 
ubm freedom. 


„%% ER LLEES . - 


* — —— — — 3 


The few ſtrictures I may make; and the — 
ee I ſhall offer, may ſuggeſt to ſome 
abler head, hints for ſound arguments, to over- 
turn the reaſoning contained in the Paper in 
queſtion, and convince mankind it hath at- 
to eſtabliſũ an qrnoneogus propoſitipn, 
great conſequence, dangerous to the 

rights — Engliſhmen, and to the Britiſh con- 
ſtitution. We may readily admit our form of 

overnment to be the mof; perfect of any yet 
5 but perfection belongs not to huma- 


gity, and whatever: is imperfect; un 


improvement. 50d eit en a87 40 ene! 


Hewever, ta the object a eben lakes 
They your eficgays Send deſerves reprebhenſian 
gan, when: it is ſeen that hah has: given 


— Ser to the worlds. before it had been pro- 


perly cortectad by your maſterly pen: It begius 
thus Fhe pow R af the Crom to WA 


 F, pence, hy yielding independence to revolted 


1. colonies; has been frenuouſly denied and 
the neceſſity of delegating a ſpecial authority 
fer that expreſs purpoſe, by an act of the 


* Whole legiſlature, has been aſſerted with 


: much: warmtb ee ies old, my 
memory may fail me, but 1 th my pre- 
geptor in logie, many years: * called ſuchoa 

propglition as this-s. Petitro prineipii. IThe next 
— attention, viz. et the 
5 queſtion int : view which. Taree gentlemen 


5 31 165 5140 0 2 wy 5 ne 


62 


kite ef the fabjſe, 'is rather Perultine chan 


2 important 3 ; | becauſe 55 20 to Eonifer this 

. r ths cro 

| Nu che 
poſe to convey 


Na Coat, —— ah in 


4 1 g ment, either that the 


Per Rühn its Mes is Icipable 0 re- 
a vous limitations, or thitt the ref U "the 


© {fate do not require ch prom oft TiiFatihns ould: 
E FU: 
Is 


Ade impoſed.” Here amurun, 
ticiu, and the Hir att at a ftand 

looks for the antecedent to Ae e 705 
politician wonders much how #ny man ö 


the 
letters, 


5 a lawyer, Gr Alledge tfrat th 2 
rather Hpeculattve than in portant; and "the 


laft 3 how it caff be 4 fair 


deduction, that an intended dne GUF 6 


feceive, what a getierons benefactor 18 fnclinel to 
give; how at agent ou,οn to receive a powe 
a principal is about to wn ſe 3, how the uſe 9 


indefinite terms in conveying an authority, can bg | 


Aan inckirect eke cd, that the 


vious limitations; When all human pe 


ufe of ſuch terms can, by atiy means, prove 
_ that the intereſtt of the ſtate. Fry not require 4 * 
the Hmitations fhould be inpeſed; becaufe he 
conceives it can, at moſt, but — — the opinion 
of _— uſing” the terms, who may, as Well as 
ha - "others, 


wh 8 to ble 


Stanted is, from its nature, incapable Die 4 pre- 


olitical, mechanical, &c. are finite, And ca- 
le of diminution ah — or how the 


K 


be aken with ie —— 
e 9 1 lor 3 War fy 
| ws 7 3 "(tricky ictures, , [To Eo ce 
2 —.— thor of een by, ſaying, he os 
2 Rated th d. the queſtion when he a 8 
+ diſpyte N us is, whe 
e ee in the " fipreme cc ons 
25 E a 7 5 of the original truſt inhe- 
40 rent in hi a5 hs ffice; or Wee 11 1 of 
ellary, to corr. is 
1 _— the Br tiſh W eee 
5 5 the latter part, or rather ſecond queſtion, 
ee c Nating the firſt, becauſe, 
: RA 1 in the executive mas 
i = e 77 parliament is indiſputably 
Lf ahem ed we —.— the neceſſity of his 
ro Fog Oe fa - e 1. reaſon from | 
4 N . the diſtribution made 
| Z = —4 ower among the ſeveral, orders of 
8 jp Se 5 . I. confider this as two propo- | 
9 5 227 9 ink the firſt; ee the 97875 
os If the cafe is entirely nem, and 7 thing 
$58 hath happened in, the history of out 
Sau ng we may fairly. reject all e 
U e ; but the ; diſtribution: of politi 
85 A worthy our conſideratjon: indeed, 
res neceſſary to conſider, it in ce 
it is e 
15 of view, f for a true determination 
n from 9 would 
You, {az « Reaſoning r ; 
« wy — man what power Unnilat to the _ 
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u ſent” ever was exerciſed by parlament?“ 
The preceding paragraph may, in ſome me- 
ſure, aſſiſt us with an anſwer.” Tis thus: 
The event which gives occaſſon to the pre- 
, ſent queſtion, viz. the reyolt of colonies, is 
% pERFECTLY mew; We cannot, therefore, 
* Obtain the aid of experience.“ By perfettly 
new 1 ſhould ſuppoſe i is meant; therę is not 
ſuc event recorded i in the annals of the Briti 
Rate. If there is not any thing mar in bite | 
Hiſtory;”1 ſhould think it a goo reaſon why, / 
on this g we” ſhould * "avoid reaſonipg 
from analogy. | pet ionet nog 
Tis fad General Cotiwsy's bill Uititts 
10 that the ES ought to e beſted in th 
©crown;” (I can't iy find ſuch an admi 
there) c yet he threatens with impeachiment the 
% miniſter 'who”DARrts TO BET IZ VE that this 
< authority does not teſide in parliament, for 
e the mere purpoſe of abilication, or, that it does 
0 belong to the executive ma iltrate, by whom, 
« alone, he confeſſes this authority can be Pro- 
4. perly exerted.” —If the General uſed fuch 
threat, it muſt have been under a_ miſtake 
ſuppoſition, that the ſpirit of our Free cafe 
tion would admit of an 1d ns ion which 
could puniſh for belief. However, I do, with 
a nobleLord, moſt fincerely hope to God; 1F Any 
MiNtSTER IS MAD AMD WICKED ENOUGH TO 
ADVISE His MAJESTY THAT ulis PREROGA- 
TIVE EXTENDS TO sven A DEGREE, THAT 
MixisTes WILL MEET THE JusT' RESENT 


D MENT 


(60855 


«MENT. An INDIGNATION 0F--THE Houss or 
_CQMMONs,. AND. BE, PURSYED. 70 CONDIGN 


PUNISHMENT... |. i, its SHA, . 
Ane | ment that the authority | 
.tendeg. f be. properly exerted by. the eee 


can. 

N magiltrats, alone, is. not, I conceĩve, any 
argument, that he is at preſent inyeſted with 

t. power. Belides, the 608 being, N 
new, (as pbſeryed) how, could the conſtitution 
Aave;m Pa viſoo for it? or in the diſtri- 
bution. of 175 ry oy goal the FROFULING ar. 


; e, in; ate, have be - 
81525 Sg in a 2 aich eh the 8 
e a nor Gould, from its nature, 

The people. ha 8 yet e 
3 part with 5 - OE 
hays, retained à principal at 
e an EY Which 


ng, CaMmons, in n parliament 
led; That, fo ſoyereign power, can and will 
oper proviſion tor. uafare/zen events; and 

uch provifons, is one of its 
and, 20. 1 contend, upaliensble nie 


: Es, ” „ 12539 199 4 9 4 4 —— and 41 wal 447 ; 


0 9 


ot. ts het “ powers 74 
bi mdced, solar, that one pros age think 
r the 1 8 e been exerciſed by 


7% the eg he powers of —.— 


Wo ing war, ar, of dr Qing 3.the. national force, af 
= Ec „ k 1 g and ae Ambaſſa- 


<. dors ; . — and finally concluding 
A bs terms, 0 e ad that.“ * eur 


14 G « ercile 


. 
A ereiſe of the laſt, territories: have been des, 
4 quiſhed, nay even in time of profound peac 
10 Dunkirk was fold to Fraace — Charles 11 11. | 
I am ſorry my dullneſs of apprehenſion is ſuch, 3 
that 3 * in wy of Mb ON men- 
tioned; e exc any arity : © 
analogy. And as to = Excepteg, BANE 1 
don't chink it a fair or juſt conciuſion, that, bes 
cauſe. a man hath done an act, theretare he had 
a riglit to do it. I muſt add, a King may break 
the ſacred compact between him and his people, 
as well as his ſubjects be guilty of high 3 — | 
The paper fads, No man ever denied that 
« the erer, (of ſelling Dunkirk) was properly 
«« veſted in the executive magiſtrate. I don't 
know that the fact was ſo. Had 1 D then 
living, I would have denied it, and denied i 
 foudly, However, - make the moſt of it, tis 
only a caſe, according to your ſtate of it, Sir, 
that paſſed ſub flentios. And ſuch a caſe, if 


- contrary to the pripciples of the conſtitution, 


would weigh but little, even in Weſtminſter 
Hall. I et ſabmit, that with equal proprie- 
ty, my Steward having ſome intereſt in my 
eſtate, (a Steward who is ſuch by my election, 
and not by inherent ri ght) might ſell the eſtate, 
diſſipate the money in Seances: and leave 
eee diſtreſs, and total run. 
But to the next poſition in the paper, which 
is curious. In a negotiation with Frauce, 
no man can doubt that a treaty, yielding ax 
PART of america to the een of Fan 
9:1 D 2 « would 


( ) 


« would be within the authority of the crown.“ 
Thope, (doubting, in ſuch a caſe, is not puniſh- 
able by the criminal law-of England. Whether 
it is, 6r not, I can't help doubting of the truth 
of a propoſition ſo general, and ſo very extenſive 
in its conſeguences. Exg0, the writer is miſtaken 
when he ſays, no nan can doubt. Though per- 
baps I am wrong; as I mg go farther: and 
fay, I have no dbubt. I mult confeſs my preſent 
opinion whore not coincide with ae ef the f 
author. 
But be bse 406 ſays, To arratiohbe 
- Jimits* of territory between the reſpective 
© Rates, is the ordinary ſubject of every treaty 
of peace.” And * hence would draw an 
argument to 71 rt his opinion. Fet, where 
is the analogy? here is the fimilarity ? The 
very nature of our conſtitution implies, that 
dach a power is delegated, and properly dele- 
gated, | to the executive magiſtrate. Tis inhe- 
rent in his office ; ; 'tis. a caſe foreſeen, and pro- 
"vided'for by the conſtitution. But even av I 
conceive he does not act in a ſovereign capacity, 
but with a delegated power; as the REPRE- 

SEN TATIVE, if 1 may 6 expteſs it, of the 
Turin. Yet, what analogy is there 'between 
this, and abandoming ſovereignty, reſiding in the 
whole of an empire, over a great part of its 
Aamniont. A ſobertigniy, which I conceive 
With great deference ahd ſubmiſſion, is not 
Veſted in the executive magiſtrate,” but reſident 
1 inherent in the SOVEREIGN” roWER of the 
hs E | 1 | ſt: tate, 


0 


fate; of which the executive magilrite, . 
King, poſſeſſeth only a part. bo” 

Farther on, the paper ſays, perh 
ja adverſary may be inclined to admit, 5 in 
4 à treaty with an acknowledged ſovereign, all 
«« this reaſoning might be juſt, but that the 
s real difficulty is that of treating with revolted 

« ſubjetts. This difficulty is derived from ries 
“ and paſſion, not from reaſon.” Petitio 
pu again 
the Tobi fond of, did 1 not know the ſound- 
neſs of his judgment. But his officious 
| ſhould not have ſent the paper forth, without 
| reviten and correction. 
To take the aſſertion as it ſtands, tis a round 
one, and gafily made, But I am not influe 
by pride or paſſion : I do cooly think the diffi- 
culty a great one; and ſuch a one, as I truſt, 
ſhould occaſion require, nothing but an ACT OF 
PARLIAMENT will ſurmount. 

With what ſovereigns the crown may treat, 
will not be found in as of parliament, but in 
the SPIRIT of the CONSTITUTION it may be 
. 

It is ſaid the der üry Notable diſ- 
” tinction can poſſibly lead only to one of 
theſe two coneluſions either that in an in- 
0 direct negotiation the intereſts of Great Britain 
muſt be committed to the miniſters of another 
fate, or that if the political ſituation of Great 
7 Britain requires that America ſhould be de- 
6-9 3 from the general 3 by yield- 


«6 ing 


A mode of arguing I ſhould Aras 5 


HH (7 
et A indebe a direct negotiation, it 
- « will be the duty of the crown w οπmuni- 
ae this intention to parliament, and probably 
- the attempt, if ever made, ought to be defeated 
bald: got be argument. But the author forgets 
that ſuch a power might be. delegated, if 00+ 
caſion required. in @ few days, to be carried 
into execution, either at any future period of 
time, how ever diſtant, or almoſt inſtantaneouſly,” 


* 


beftrolit thuld be defeated by the enemy 
Tis ſeid The crown can ungmeſlionably 
<« independence, by an act which, no power 
6 can recall.” — 1 will remind the learn | 
gentlaman, that many millions have been voted 
and given by the people, here; and many brave 
men have ſacrifced their lives, in the ſervice of 
their country, to compel a return of the Ameri- 
cans to their obedienee to the parent ſtate; and 
mould the crown, contrary to the intent of the 
people, as declared by their repreſentatives '' 
parliament{thelegaleanſtitutional mode, where- 
by the crown knows the intent of Al the 
Pror ti.) I ſay; ſhould. the crown, thus gireum- 
ſtanced, withdraw the troops, and thereby give 
independence to America, Iwill leave the learned 
-gentleman and his g,] friend, to give $UCH 
A Acr, its proper name. My hopes, as to 
the adviſers of ſuch a meaſa re, ate already eu- 
-prefied-and IL have before ſald, u crown 
ar BREAK IIA COMPACT W&/BH TER Pro- 

D + . * — & . . PLE 
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— mat people Shale blobd Ad- er- 
ſure have» been! expended to acquite, eſtablith 
and ſupport the Calonies, for tlie benefit 
unk rer chiofly, not merely for the 
intereſt, or the pleaſure of the cron or as an 
object of traſſic, batter;- exchange, 2 
qr diſpoſition, at its ſole erent and | 
Let me add, becauſe ö do an act, it — 
not fromithence follow; thut Troug ht foi to do- 
1 conceive. this to be a fal. evident propoſnioll. 
The King has not any property im America, 
but in right of his crown—all lands anddtent- 
ments Which he has, belong to him in right of 
his crown, and are called, Sucra Parrimoniæ or 
Daminica Caranæ. With reſpect to England, 
the Engliſh! lay ſaith; that all the lands in the 
kingdom are holden mediate vel immediatt-6f tie 
King, tho' the King holds of no one. Here, 
I have only to aſlæ, could he diſpoſe of my lands 
| bu virtue of-his prerogative; under pretence that 

it would be for the public good, without the. 
Aſtange. of an act of parliament, and Funde; 
waking me an adequate ſatis faction? 
Io proceed The writer of the: paper fays, . ' 
The Section af the national 3 and the 
* \cefton; oa conteſted territory, ſeem to be Poiders 
$$. 5⁰ intimately blended, that uhatever laws 

may have declared, perhaps thoſe were never 
«) really, and in effect ſeparated, : in the biftory 
fr of any nation. Not to criticiſe on the ma- 
ner in which the paſſages worded, does Tt 
contain: om! argument? The queſtion: is nat 


. 


galb rcon ; what 


Ty 
* 
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— he who has che direction of the inational 

force can do, but what by the ſpirit of the con- 

ſtitution he hae a right Wach mogddi La 
I admire the author for giving up inſtances 


of undefined authority, exerciſed by our Kings 


0 becauſe Þ believe few of thoſe he alludes to, were 
authoriſed by the forms, the principles, or the 


before the revolution. I think he does right, 


TONE of the conſtitution. —He ſays, he will 


1 xeaſon/[wholly from the principles of go- 


"a6; vernment, Wen at the en * 


eee eee ae — 
Thereis great! differeice « Weinen unn 
and principles; and I muſt beg permiſfion, Sir, 


to remind you, there are many more principles 


5 of government, beſides thoſe eſtabliſhed at "ihe 


revolution; whereon the oonſtitution of chis 


country is fſoundſe eu. 


Tis faid “ the ee of nate 
% properly ſo called, ie. of the three gates 


adding conjointly, is obolly legiſlative.” But 


does not experience ſhew us it is AION 


ployed in delegating new powers, not onl 


the ſupreme executive magiſtrate, but la- 


— 


ferior magiſtrates alſo ? With reſpect to the 
latter, unleſs care is taken, it may be too often 
ſo employed, to the great oppreſſion of the 
ſubject, and the ſubverſion of the conſtitution. 
As to what is ſaid of * the crown's proſe - 
cuting the rights of the nation, relative to 
% other ſtates, I don't ſee how it applies in the 
vrelent caſe; for that is not this caſe, nor, 
; according 


0 
according to my opinion, in any reſpect ſimilar. 
We have not yet acknowledged the indepen- 
dency of America; if we had, the preſent queſ- 
tion could not now ſubſiſt: The Americans are, 
therefore, in the ſituation of, and in fact are, 
revolted ſubiects, waging a civil war, and not- 


withſtanding what the writer of the paper hath 
advanced on that ſubject, I conceive the Law of 


NATIONS has not any thing to do with the caſe; 
unleſs I am greatly miſtaken it hath not laid 


down nor can it preſcribe a law to regulate the 


conduct of any ſtate, during a civil wat, or 
after its ceſſation, with reſpect to its revolted 


ſubjects. If the ſtate conquers, and reduces 


the inſurgents to obedience, it will puniſh ſome, 


and grant a general amneſty to the reſt, with- 


out conſulting what is called the law of nations, 


or regarding what hath been done by other 
Mates, in caſes of revolt; for circumſtances, 
infinite in number, diſtinguiſh one cafe from 


another; and the hiſtory of mankind does not, 


perhaps, furniſh one, in every reſpect, fimilar to 


the preſent. The wiſdom of thoſe concerned 


e 


refides. in the King, Lords and Commons, in 
parliament aſſembled; for there reſides the power 
of MAKING. LAWS, and where that power is, 
there mu be, or rather, that is, the $0VEREIGN 
POWER: from thence only, can the crown de- 
rive a right to La independence to the people, 
of any part of the Britiſh dominions, and ſuch 
a power 1s of ſo much importance to the ſtate, 
and the people have ſo great an intereſt at ſtake, 

' that the delegation ought to be expreſſed in the 
cleareſt, fulleſt and moſt explicit manner: if, 
therefore, ſuch a grant hath ever been made, 
if ſuch a delegation exiſts, let the writer pro- 
duce it, and there will be an end of the argu- 
ment,:—but, x no. fuch expreſs grant or delegation 
is pretended, it is to be preſumed: and reaſoning 
from analogy, from other powers, pretended 
85 be ſimilar, veſted in the ſupreme executive 
agiſtrate, on the original diſtribution of the 

N of the ſtate, is to ſubſtantiate that pre- 
lumption, and juſtify the concluſion.  How- 
ever, in the fiſt place, J conceive it to be of 
too much importance, to admit it's exiſtence 
from preſumption only, or even without the 
moſt irrefragable proof: in the next place I do 
forts 8 that there is any ſimilar power, 
veſted in the crown; and the reaſons I give, 
will, 1 hope, afford conviction to every impar- 
tial mind: beſides, I don't conceive ſuch a power 
(for it muſt be general, and extend to all poſſible 
caſes of "the. kipd, without limitation, for. if 
limited : it. 8 a been United, not by the 
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crown poſſeſſing, but by ſome perſon or perſons] 
aelegating it) I fay, Ido not conceive ſuch a power. 
can eri in this country, and the form of our 
conſtitution, viz. 4 limited monarchy, a med 
form of Government, be pteſerved. If the crown, 
by its prerogative, can give independence to the 
ſubjects of the sT ATE, it muſt, I think, be 
abſolute the conſtitution be an abſolute mon-— 
archy—the ſupreme executive magiſtrate be | 

the ſovereign; for no power on earth but A 
ſovereign, can abandon ſovereignty, can give | 


* * 


independence to ſubjects, can free and releaſe 
them from obedience and allegiance. 759 


In another point of view, permit me to aſk 
if the ſubjects could, in ſuch caſe, be guilty of 
treaſon againſt the sT ATR, or only o treaſon 
againſt the PERSON of the KinG? | 


Ls 


9 


In a few words it appears to me, that the 
propoſition involves many abſurdities, ſuppoſing 
our conſtitution, or form of government, is | 
ſuch as I have always aide coal it to be. | 1 
I muſt admit, that the reaſoning contained 
in the paper is in many inftances good, the 
principles true; but the miſtake is in the appli- 
cation of the one and the other, to the preſent | 
queſtion, to which I think they bear little or no | 


* 


relation. 1 | 

_ To proceed, the writer of the paper. fays, 
Let parliament once paſs a law confirming 
« a particular act of the executive power, there 
< is an end of impeachment by the commons, 
and of the judicial power of the lords.“ This 


2 poſition 


038.) 


poſition I admit, becauſe e firſt, the A. 
law, may be repealed ; and, ſecondly, how does 
it apply to.the preſent caſe? Delegate, by act of 
Ul; parliament, that is, by an act of the hole fate} 
1 a pawer to the crown to give (if occaſion re- 
quixes) independence to America. Does not the 
dele 47 imply the truſt ſhall be executed bona 
And may it not be.abuſed ? If the power 
Tet be improperly exerciſed ; if dee 
ſhould be given when America might be re- 
duced to obedience, &c. would not the miniſters 
and the adviſers of the meaſure be liable to 
impeachment ? With a man who could anſwer 
_ | the queſtion in the negative I would not argue. 
e author's quotation from Blackflone 1 
conceive is not applicable; and, if my memary 
| does not fail me, there is not any thing to be 
1 found in Locke or Monteſquieu te ſupport the 
writer's poſition. The queſtion here is, doth 
the crown poſſeſs the power, the ſubject of our 
debate? not whether the legiſlative power ought 
to have a right to ap the executive; nor is the 
ueſtion e the blending or uniting of 
oſe powers. * the crown has the 
power contended for, then, I ſay, it is ſuch 
that may, or rather which mf and will abſorb 
all the other powers of the ſtate. In fact, that 
the crown would, in that caſe, be abſolote.; that 
the character of the perſon we have fo long 
Called and conſidered as the ſupreme executive 
1 magiſtrate hath been miſtaken, and that, in fact, 
[ he is the SOVEREIGN oF he ſtate, poſſeſſed of 
b {= 
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original, inherent or aſſumed, for one could ſcarce 
conceive it to be DELEGATED, power; and, 
according to the form of ſuch a conſtitution, 
may do whatever he pleaſes, ſubject to no more 
legal, or conſtitutional controul, than Julius 
Ceſar, or any other Emperor, was to the Roman 
people: Such would, in my opinion, be the 
perſon we call the ſupreme executive magiſ- 
trate, if he poſſeſſed the unlimited power of giv- 
ing independence to Britiſh ſubjects; for the 
writer has not pointed out any limitation of this 
power, and if the crown can give independence 
to America, it may to Ireland, Scotland, Eng- 
land, and the reſt of the Britiſh dominions. 
The author, ſpeaking of the propoſed law, 
ſays, If it be a mere delegation of a general 
+ power, leaving to the diſcretion of miniſters 
* to determine when' or whether it is ever to be 
e employed, ſuch a law certainly admits that the 
* crown ought to have this general unreſtrained 
_ **© power” -—Becauſe we intend to give, or 
 deſegate, therefore the donee or agent oUGHT to 
receive, is an argument before confidered. —It is 
ſaid, and I admit, that the crown is the moſt. 
proper to have the power, yet it does not from 
thence follow that it hath, or that it might not 
have been delegated to ſome 9ther---reſerving'a 
right to ratify and confirm. Perhaps the Ame- 
ricans might be as well pleaſed to treat with 
and have the guaranty of the whole fate, as of 
the crown alone. br Mae 

Ea ator Tis 


Ti contended 14 that the executive magiſ- 

, trate, only, poſſeſſes ſiicient knowledge of the 
« dubheck But that knowledge may, and I 
conceive ought to be communicated to the 
'PEOQRLE, (i whom I conſider as the ' convri- 
TUENTS of that magiſtrate, and that he was and 
is conſtituted for their good, not for his on- 
Subjects are not made ou me bat ge for 
their ſubjects, 1 N 1 * 
. Thewriter| cloſes the paragrap ph now winder 


propoſed, 1 in the firſt view, priefiacites a defect 
ky wo conſtitution, which I cannot admit; 


e and in the latter view will operate as an in- 
demnity to miniſters, pernicious in its imme. 
e diate effect, much more ſo in its example.“ 
I cannot comprehend how it can be conſidered 
as a defeti, when I think I have ſhewn, it would 
have been repugnant to the forms, the prin- 
oiples- and the ſpirit of the conſtitution, and 
would have made this an ab/alute inſtead of a 
lemited monarchy, or mixed form of government ; 
nor do I feg how it could operate as an indem 
nity to miniſters, ſince every truſt may be 
abuſed, and were they to do any thing contrary. 
to the true deſign of thoſe delegating the 
power, they would be liable to impeachment, 
as the law could not mean to give power to the 
crown'to do, under every kind of circumſtance, 
whatever it ſhould pleaſe, and on ſuch terms as 
it might think proper; but muſt mean that it 
ſhould do what would, on the whole, be moſt 


for 


9 * 
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for the benefit of the ſtate; and that it Would 
exerciſe the power, delegated, Bona ſide, on 


principles of ſound reaſon and good policy: 
nor could the parliament, in my opinion, dele- 


gate a power ſo ABSOLUTE, UNCONTROULABLE 
and UNACCOUNTABLE, becauſe i in every dele- 


tion of a truſt, the reſtrictions I contend for 
muſt be implied, if not expreſſed. And, if liable 
to abuſe, it would be ſtrange to ſay, that mini- 
ſters, though in every other inſtance of abuſe, 
of delegated power, are, yet that in this they £ 
are not fabject to puniſhment. | 

| Farther on the author writes thus: If the 

* ceflion- be obviauſiy unneceſſary, the breach of 
« truſt is apparent. Parliament will interpoſe 
«+ by addreſſing the crown to remove the mi- 
„ niſters, To BREAK THE CONVENTION, 


% which, derived from FRAUD, 'WOULD NOT 
Cc BIND THE NATION; would puniſh the mi- 


e niſters, or, in caſe of urgent neceſſity, where 


« obſtinate perſeverance involved the ruin of 


the country, perhaps remove ©the' ſovereign 


and his family from the throne.” My dear 


Sir, (if the paper is your's) you ſpeak out freely 
here, like an Engliſhman,” and were it not for 


two or three ſabſequent particular paſſages, I 
would inſtantly cloſe my obleryations, agd lay, 
you have given judgment for me. 

It would be but juſtice to add, that vou mae 
ing, in the bouſe, haſtily delivered af opinion 


on a new and Curious queſtion, without time for 


_ > conlileration, Have only been trying what 


- 


might 
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SF be Sad in ſupport of a position * knew 
was untenable. But to proceed: Vou here 
ſpeak of BREACH or TRUST OF, BREAKING 
THE CONVENTION : of its being derived from 
FRAPDz and, therefore, as NOT, BINDING THE 


NATION. Now, in my opinion, if the power 

you contend for was veſted in the crown, in the 

manner you ſuppoſe, the convention, obtained 

5 2 any means, and on any terms whatever, 
0 


ugh highly injurious to the ſtate, wovLD 
BIND THE NATION. I need not add, about as 


much as the infamous ſale of Dunkirk. by 


Charles II. bound the nation. You'll be 15 


obliging as to advert to what you. have ſaid on 


that point. 
: To proceed: one of the paſſages. alluded 


= to is this where the deciſion is referred to 


« arms, he who has the direction of the national 
% force, always muſt have it in bs power to be- 
5 tray the rights of the community.” --- But I 
conceive, this is not what is contended for by 


the writer. I apprehend he means that the 


crown is inveſted with a LEGAL power to give 


ind pendence ; or, all the obſervations. I have 


been making are to no purpoſe: I have groſsly 
miſspent my . and nn away * la- 
bor. 

hut it may be ſaid,” | (obſerves the writer) 
%% Ads of parkament have alſo been made re- 


« ip pecing er St. Vincent's, &c. yet, let 


*« thoſe iſlands be ceded in a treaty. with France 
cc ES, the crown, thoſe acts muſt fall, becauſe 
40 the 


- 


S 


| 6 | 
6 the ſubject ol legiſlation will no longer exiſt, 
« The reaſoning applies equally to America, 


« the proper authority. I think from the an- 
« alogy of our government, that authority re- 


„ fides in the crown. The ſovereign cannot, 


« by any ſtipulations vary the rules of internal 
government, becauſe he is a monarch limited 
« by /aws, or by rules of conduct, preſcribed by. 
ce the /egr/lature. The external executive power 


* (where the internal government is not affec- 


« ted) ſeems to me incapable, of ſuch previous. 
«* laws; in fact, none are given. This there - 


« fore in the language of Mr. Locke, is © a 


« diſcretionary power of acting for the public 
“good, where the poſitive laws are ſilent, 
“for the abuſe of which, if not directed to the. 
«« public good, miniſters are reſponſible,” —. 
Excluſive of what I have already ſaid, as to the 
eONSEQUENCEs that would reſult from the. 
crown poſſeſſing the power in 2 queſtion, 5 
would atk, if what is here ſaid, as to the external. 
executive power of the crown, weighs a ſtraw in, 
the argument? We are debating, whether the 
power of giving independence, is, or is not, a 
part of that power? Again, I would aſk if the 
proper object of that external power, as hitherto, 
underſtood, are not treaties of alliance, wa ing 
war and making peace with foreign Jy Bet, 4 
ſovereign ſtates ; regulating of trade, navigation 
and commerce, &c. &c. As to the diſcretion- 
ary power, mentioned by Mr, Locke, 1 take it, 
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principles here ſtated, I have Sir William 


6 44 : 


f 


be treats of the King's known prerogative, of 


which 1 contend the power in queſtion, is - ze 
a part—T am at preſent in the country where 
I have not acceſs to proper books ; what I have 


| written, is entirely the reſult of wy own reflec- 
tions, &c.—but I may reaſonably ſuppoſe books 


Would be almoſt uſeleſs, when you, Sir, conſider 


the caſe as new, reaſon wholly from anahogy, 
and cite all you think neceſſary, to ſupport your 


pofition. 2 
The 9 25 concerning which I have written 
,. concludes thus ——*< If I err in the 


& Blackſtone, , Locke, and Monteſquieu ; I. will 
ol not ſay the companions, but rather the au- 
« fhors of my error. If in the application of 
« theſe principles I have erred, it is an error 
& which my underſtanding is at preſent unable 


to detect. — I, not having the pleaſure of 


ſuch pooe company as the two great men juſt 
named, but only of green trees, little ſhrubs, 


ahd cackling fowls, will not flatter myſelf that 
 Thavyeſaffiſted ſuch an underſtanding as your's, 
Sit; 1 will not ſay the principles you have laid 
down, are erroneous ;, nor can I admit, that if 
you are in an error, Blackſtone, Locke and 


Monteſquieu are the authors of that error. 


T don't perceive that you have cited, nor do 1 
r N I Een 
recolle& that they have laid down any princi- 
ples, Which can ſupport your argument: all 1 

__ cbhtend for is, the principles cited, don't apply. 


In truth the caſe. is new, and I wiſh it may be 
e353 - 14 A SH | * i & qg 54 Ty the 
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mme loft as well as the firf.—But I muſt draw to 


a concluſion, for I've written until I have 
fatigued myſelf much : perhaps you'll not won- 
der, when I inform you, I did not ſee the firſt 


part of your paper till Monday noon ; the latter 


part till Tueſday noon, and am finiſhing my 


obſervations on Wedneſday morning It is my 


firſt attempt of this kind, and I verily believe 


it will be the laſt. —In fact I am fo heartly tired 
that I think no anſwer to my obſervations, nor 
any call whatever will induce me, even if I 


ſhould have time (which is not very probable) 

ever to employ my pen a ſecond time on the 

ſubject. | | 
I am Sir really, 

and Bona Fide, 

Wedneſda Tour ” 


May 17, 1780, Well-wiſher, 


OMEGA, 
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